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Letters, Kr. 


RA: Ken, in his Second Letter, was 

pleas d to charge my Church 2 ſtory 
ic Partiality Y., The Articles I con- 
Is run High, and touch an Authors 
12 5 in he molt ſenſible. Part: 
weyer,. the Inſtances being few, I hoptd the 
r would: | not. take che Doctor upon Coment, 


AAIWO7 


2 55 


hüt 6x 

the Books, knew, was ſufficient to diſcover and 
diſappoint the, DoRor.. I. choſe therefore to ſay 
1 under ill Uſage, racher than publickly 
ge in a Squabble. But ſince the Decor has 
rinted a Letter upon the ſame Subject, en- 
r men, and gone farther in his 
ilence Will be conſtrued Guile, 
es Fs no longer : He has dragg d 
me 25 > the Quatrel, and I muſt enter the 22 

ke b. ſo kg Oy” PA, 
octor rmi 
ing their Cbureb- men 


gain erg 
20 55 Ther barb Hiſt florian, 


ial. Fave 21 Dol. 
ud the Prelate againſs ihe King, 


4 who all a 
not only.s in 5 iy She F Anſelm, 1 of that greater Incen- 
Thomas "Bec et, whale ya ine Ill pon the 
J Lords, was, I ſay, 


Breach of 5 Faith to the Kin 
e ping Mater to „ To this I enfives 
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br. Kennet's Second Litter, 8 Kc. 4. . 
ag; A | 2 Fi 2 
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arp d hs 


ag their l 
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oil 2 eint N | * 
Some knee, Pon, Kenner 


the Evidence. The bare inſpecting | 


ing Contenders and Cham- 
T Princes, is the 


gliſb Biſhops uſed to enter upon their Office with- 


— 
— jo N 
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N71, As to Anſelm, tho Fox diſcommends himi for | 
comefling with K. William Rufas, about the on- 


ing Pope Urban II. yet that Anſeim held the 


right ſide of the Queſtion; I have endeavour'd to 


make- good by ſeveral Arguments, * which the | LE 


Doctor ſhould have diſprov'd, before the prefer- 


ring his Complaint. 

And as for the Diſpute between the Crown, 
and this Archbiſhop in the next Reign, about 
the  Inveſftitures, the King was 2 with the 
Pope's Temper for adjuſting the Difference, gave 
up his Claim as to the main, and was perfectly 
reconcil'd to Anſelm, And thus, excepting the 
ſtretch of the Popes Pretenſions, there was no- 
thing unprimitive delic'd: For that the firft En- 


out an Authority from the Crows, ſhall be prov'd 
I come now to. the Second Branch of the Do- 


dom Charge, where he tells the Reader, that In- 
cendiary Thomas Beckets  Inſolence and Breach of 


Faith to the King and Lords, is ſoften d almoſt to 
an Excuſe, and gently reprov'd only. with a may 


be, twas puſhing Matters too far. f Now to 
ſnew the Doctors Talent in Quotations ; I ſhall 


bring the Point to the Teft, and cite the Paf- 
ſage in Queſtion, ſomewhat at length. 3 

«And here he is reported inexcuſable for tra- 
% verſing the Ground; moving backwards and 


* forwards, engaging and retracting, with re- 


* ſpect to the Articles of Clarendun. He was | 


% likewiſe to blame, for quitting the Kingdom 
without the Kings leave, this being a direct 
** Breach upon the fourth Article of thoſe Conftt- 


— — 


—— ——_— — — — — 


* Ecclef, Hift. pag. 297. 
+ Dr. Kennet's Second Letter, pag. to. 


& {utjons. 
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C3.) 1 
cc fut Farther, his. Tenent, that the Civil Go- 
<«<-yernment had its Authority from the Church, 
e a a grand Miſtake, and miſguided his Pra- 
ct ice His refuſing to return to his See upon 
ct the moſt ad vantagious Precedents, and the beſt 
e Terms enjoyd by any of his Predeceſſors; 
« and father, his breaking off the; Accommoda- 
© tion only for being denied the Ki/s of Peace, 
are indefenſible lengths of Incompliance: And 
&f, for His ſtiffneſs in theſe Points, he is blamed 
ec even by Newbrigenſsio nf 

Thus we ſee, ther's a direct Cenſure upon ſe- 
veral Parts of his Conduct: His Memory is load- 
ed with Inconſtancy and Breach of Faith, with 
reſpect to the Articles of Clarendon: He is 
with maintaining a falſe Principle of dangerous 

nence, not to repeat the reſt: And all 
this without any queſtioning the Faults, without 
any ſoftening it may bes, Or abatements for Mi- 
tigation Now ſince theſe Remacks upon Arch- 
biſhop Becker were lay d all together, the Doctors 
miſrepotting them in ſo lamentable a manner, 
muſt be extreamly ſurprizing. And to mention 
only one Part of the Cenſure, I can aſſure him, I 
reckon tlie Breach of Fuith to a King, &c. a Crime of 
no ordinary ſiae; and if I had diluted the Charge, 
and leſſen'd the Misbehaviour in Becker, with an 
it may be, tat puſhing Matters too far, I ſhould 
have deſerv'd what the Doctor would put upon 
me. But ſince all this is affirm d without any 
Colour of Truth, ſince the looking upon my Hi- 
ſtory is demonſtrative Diſproof, the Article of 
miſrepreſenting will fall to his own Share, and 
the Charge rebound ſtrongly upon himſelf. 


+ The Doctor goes ong and ſeems, ſurpriz d 


7 
— — 


— — — 
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+ * Colliers Eceleſ. Hiſt. vol. 1. pag. 374 1 Ibid. 
66 at 


ut ip ſaying the moſt-uhexceptianable Parts 
of Beule, Conduct, may be ſaid; to have been 
© more the Faults of the Age, than of the Man. 
That ckis Remark is no Complement to the Arch- 
biſhops Memory, iby - what I abſerv d, 
from che Privileges granted the Glergy by the 
Theodoflary and Juſtiaimm Codir, by tha! Canon Law 
in Gratiaw's. Droretum und by ſeveral. Precedents cc ſci 
and Authorities in the Old & ngliſh Conſtitution. acco 
From all — — ibng Colours to th 
to miſlead an honeſt Mind an dean, then ¶ ther 
-debnted ; that is the Exe of Clerks from be- 
ing try can Tempra Qourts. And now if ¶ diner 
the Decor wonders: at any Bodies Art or Igno- 
rance, in repreſenting the "Caſe; it muſt be his 
own. The next Articleinins ſtäll higher: For For if 
the Doctor may be believidy I not onip/peat {mooth- 
rr 2 geen Mary be burner df Hereticks, 
fi wen Elizabeth; b i really | 
2 — Gardiner amd Bonner, * Fox and 
cher, ban ef Craniner & + - YO, 
The Parse I drew between the Two Queens 
with reſpe& to the Church; was one of Biſhop 
Burner's Objections: And to the Anſwer I then 
return'd, 'T ſhall refer the Reader. ¶ And what 
ſnooth Things I ſpealł of the burning Hereticks, the 
Doctor knew de fy well, if he has read my Book; 
and if he has not, I chink Juſtice ſhould how ' 
kept. him filent; - Howevet; ſince he proſecutes 
with ſo much Warmth prey (Aſſurance, I muſt 
tranſcribe one Paſſage among others for coun- 
ter Evidence. Rt Words * are theſe. | 


. 


Sr. 1 a ſd. — 
— — — — , 
T3 & ' g 


* Colliers d Hiſt. 2 t. pag. 373, 10 375. 
+ Dr. Kennet's Second Leiter. pag. 11. 
An Anſwer fo ſome Exceptions, in Biſbop Burnet's Third 
Part of the Hiſtory of the ee, Sc. Pag. 5. 


4 
The 


C7) | 

© The proceedings againſt the Reform'd in 
© this Reign, were extremely Bloody and Bar- 
ce barots : To deftroy People for Points of meer 
% Speculation, and which have no ill effect up- 
ce on: Practiſe and Civil Government, ſtems very 
© remote from the Spirit of Chriſtianity. Sup- 
et poſing Truth on the perſecuting Side, yet to 
© burn à Man becauſe he will not bely his Con- 
ce ſcience; and turn Hypocrite, is ſtrangely un- 
accountable : * I might go on much farther 
to the ſame purpoſe. But this may ſerve for ano- 
ther Proof of the Doctor's clear Dealing. 
And whereas he ſays, Þ ſpeak really better of Gar- 
diner and Bonner, than of Cranmer &c. I ſhall on- 
ly defire the Reader to conſult the Hifory, where 
at firſt ſight, he ll plainly diſcover the Falſhood 
and Unbene volence of this Affirmation. 1 

His joyning my Hiſtorical Performance with a 
Book under publick Cenſure, without diſtinguiſh- 
ing upon the Qusta, and aſſigning the Proportion 
to each: His making theſe Books moſt remarka- 
bly calculated for ſoftening Popery, and bringing in 
Tyranny of Church and Crown; is another in- 
ſtance of the Doctor's Temper. | 
But all this coming without. any pretence of 
Proof as to my particular: And that which fol- 
lows being nothing but naked invective; nothing 
but Rambling and Railing ; I ſhall conſider it no 
farther. co + + 

And as I have meddled with nothing in the 
Doctor's ſecond Letter, but what relates to m 
ſelf, I ſhall confine my Remarks upon his Tbir 
within the ſame Compaſs, 


— — — — — 
* 


* Collier's Ecclef. Hift. vol. 2. 2. 207. 282. 
{ Ibid. vol. 2 Pag. 383, 406, 3 7 / 
Dr. Kennet 7 Second Letter, page 37. 38. 


4 


And 


wr hete the firſt: Thing I ſhall obſerve] i His 
Flori upon Witkliffs \Charatter 5:38 com- 
mends him for his Honeſty, but —— 
make it out: He lays' he left ſeveral ' ſudicious and 
zralows Followers, * meaning! the Lolli. That 
theſe Lollards maintain d their Opinions with a 
great deal of Zeal, or Heat, is beyond Diſpute: 
Their Remonſtrance to the Parliament; the Re- ' 
bellion under Sir Tobn Oldenple, to mention no- Circt 
thing more, is ſufficient Warrant for: this part of lanleſ 
their Character: 7 But that their Judgment was 
far ſhort of their Vigour, is pretty plain from 
their declaring War, and pan ene 
utterly unlawful. e na nomad Nr | 
-|] Beſides, their orienting 2 Divine Contniif: 1 
ion for publiſhing this falſe R bs ed | 
Evidence for their Honeſt. e035 bg 
The Doctor goes on with his Comimenaribl, | 
and makes Wirbliff ebe Glory of our Nation, and tie 
Honour of our Mother Oxford; with ſome other ex- 
alted ſtrains of: Panegy rick: Now not to repeat 
the Heterodoxies charg d upon Wickiiff, and the 
Authorities for proof, which the Reader 85 ſee 
in the 1ſt. Volume of my Church Hiſtory; not 
to repeat this, I can't help obſerving, that not- 
withſtanding all the 'Honour and Glory, the Doctor 


* 
47 2 
4+ 


. 
that 
was 
that 
little 


» . 


beſtows upon Wick; tis plain he Mew" in the 1. 
Communion of the Church of Roms. 19 

The Doctor in his next Courteſy to Wellif, by on 
affirms, that the Univerſity. of Oxford gave publick then 
Atteftation of his 1 and Merits, even _ ec 
his-Deach} coo freien vm „fn Ie ac. certa 

Arg 2 1512 2 ji 07 "Boa 

Dr. Kennet*s Third AO: &c. pag. *T 
- 7 * 3 ww 44 f. fag. pag. 598, N. $4566.74. f 0 
10. pelman. Concil. Vol. . 2 Pay: 646, '& 6 deine. Pr Anis | 11 


1 e s Ecelel. Hift. vol I. pag. 586. 


* He 


(0-9) 

#*: He means a Letter publiſhed in the Name of 
that Univerſity, in #ickli5 Commendation : This 
was. done in the Reign of King Henry IV. But 
that this Teſtimonial is plainly counterfeited, and 
little better than a Beggars Paſs made under a 
Hedge, I have fully prov'd from Wood's Antiqui- 
ies, Cc. f Indeed the Marks of Forgery with 
elpet to Hicklifs Character, and many other 
Circumſtances, are ſo ſtaringly apparent, that 
unleſs the Readers prejudice makes him wink 
Hard, tis next to impoſſible to miſs them. | 

However, the counterfeiting this Teſtimonial, is 
a good Argument, (if We had no other) that 
Wickliff died in the Communion of the then Eu- 
eli, that is of the Roman Church; for had he ei- 
od cher ſeparated himſelf, or been excommunicated 
by his Biſhop, the recommending his Memory, 
and dilating upon his Merit, would have laid o- 
pen, the Cheat at firſt ſight, and hinder'd it from 
Paſſing upon the eaſieſt Underſtanding : The U- 
Niverſities venturing to Flouriſh upon ſo dange- 
ous a Subject, would have look'd like a Roman- 
tick Story; eſpecially, conſidering the Ad for 
burning Hereticks was fo lately made, || and exe- 
cured too. But this Statute is now repealed, * and 
herefore no more needs be ſaid about it. 

Io proceed, the Doctor affirms, our Archbi- 
ps and Biſhops were at firſt nominated and appoint: d 
by our Chriſtian Rings. T And why not our Hea- 
then Kings too? What makes the difference be- 
ween a Chriſtian and a Pagan Prince? Nothing 
zcalniy but Baptiſm, 1 deſire to know then, 


3 


4&4 » 2 — 


— — 


2 * Dr. Kennet Ibid. 


. + Colliers Ecelel. Hiſt. Jol. t. Pag. 624. 
is; ES iy. 4; C14, * 29. Car. 2. Cap. 3. 
* De. Kennet's Third Letter, pag. It. 


B ' whe- 


e 
whether a Kings Baptiſm implies more Privilege | 
than that of a Subject: Is not this Sacrament ad- te 
miniſtred to every Body with the ſame Matter, 
Form and Ceremonies? If therefore a Prince is 
baptiz'd a Church Governor, all his Subjects mutt i 
be ſo too. But this Suppoſition is big with Con- 
tradition, deſtroys the Doctors Regale, and the 
Nature of a Society: For if every Body is to go-— 
vern, where ſhall we find People bound to obey? chi 
But in the next Place, the Doctor is miſtaken 3 
in his matter of Fact: For at firſt, our Biſhops i 
were not nominated and appointed by our Chriſtian uy 
Kings. For at the firſt Converſion of the Saxons, i 
Auguſtine Archbiſhop of Canterbury, appointed Lau- 
rent ius for his Succeſſor. * And thus the Perſon Arci 
was nominated by the Eccleſiaſtical, and not by and 
the Secular Power, Thus Theodore Archbiſhop of 


Canterbury, offer'd to ſettle that See upon Biſhop 7 * 


Wilfrid after his Death. + The ſame may be col- go ha 


pole, he ſuggeſts the expedient of a Synod to d. 
form the Project, and adjuſt the Meaſures But A 
of this more afterwards. pi 
The Doctor ventures to ſay, that tis nonſenſe to 
aſſert that Biſhops depriv'd by a Lay- Authority, bad 
feill a right to the Sees taken from them: And that no- 
thing like this appears, in the Britiſh, Saxon, Da- 
niſn, and firſt Norman Times: Now to make 
this out, the Doctor ſhould have produced ſome 
Inſtances of Biſhops depriv'd by a Lay-Power, long 
within the Pericd mention'd. But notwithſtand- 'F |]. 
ing his Inſinuation, nothing of this kind is at- Was 1 


* Bede Eil. . c. 4; + Eddius cap. 42. 


y Epiſt. Bedæ ad Egbert. Antiſt. 
FO 
"bated 


* Dr. Kennet's Thizd Letter, pag. 12. ® 
W. | 


—__ 


lege | N e 

ad- >mpted by him: For the ſake of the Doctors un- 
ter, Mderſtanding, I'm willing to ſuppoſe, that he knows 
de is that neither the Britiſh, Saxon, or Daniſh Reigns, 


mutt will afford him ſo much as a ſingle Preſident. 
on And as for the rt Norman Times, even here he'll 
the ind no Relief. 
80 - Jo begin with William the Conqueror. Tho 
ey? this Prince, it may be, ftrain'd his Prerogative 
Ken Foo much upon the Church in ſome Caſes, yet 
10PS he never carried the Point ſo far, as to depoſe 
tian Many Biſhop upon the ftrength of the Regale. Theſe 
ons, Matters as far as it appears, were always left to 
au- the management of Eccleſiaſticks. Thus Stigand 
ſon Archbiſhop of Canterbury, Agelrick Biſhop of Selcey, 
by and Agelmar of Helmam, were all depriv'd at the 
> of *Synods, of Wincheſter and Windſor. 


* And when Mulſtan Biſhop of Worceſter, had like 
xo have met with the ſame Fate, upon pretence of 
Inſufficiency, the Charge was brought in by Lan- 
ew Franc Archbiſhop of Canterbury, and manag'd be- 
fore the reſt of the Biſhops, at the Council of Pe- 
to rede. 7 | 
zut And in the ſucceeding Reigns, tho' the Arch- 
| biſhops Anſelm and Becker, were for ſome time as 
' to Fa as baniſh'd, by the Kings Henry I. and II. 


"ad et neither of theſe Princes pretended to deprive 
them of their Sees, or put any others in their 

lace. 

The Doctor cites a publick Remonſtrance to 

prove the Right of filling Sees and Churches, be- 


er, longs to thoſe, who endow'd and built them. 
d- But with Submiſſion, this is a plain Miſtake; 


as { have elſewhere ſhewn at large. 


— 


* Hoveden. Annal. fol. 260. Florent. Wigorn. ad An. 1070. 
Tt Malms. De Geſt. Pontif. fol. 160. 

3 Dr. Kennet's Third Letter, pag. 18. 

* = * Colliers Ecclef. Hiſt. ol. 1. pag. £47, 8. 
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( 12 5 
The Doctor repreſents, the Prelates and Clergy 
as mercenary Vaſſals to the Pope: That they were in 4 
Concert to betray the Church of England to the Church® 
of Rome, and all retain'd on bis Holineſſes ſide. 

But Sir Edward Coke who is never guilty of 4 
partial Favour to the Clergy, gives them a much 
fairer Character. This Learned Lawyer upon the] 
Statute of Merton obſerves, that both before, and 
after the Reign of King Henry III.“ many of 
* the Judges, and great Officers of the Realm, 
“ ſuch as Lord Chancellour, Treaſurer, Cc. were 
of the Clergy. After this, he gives them the Com- 
mendatzon of a general Integrity: That they 
« were not overborn by any Partialities ro the 
* Court of Rome: That they were true to their 
© Office, and the Conſtitution : That they conſtant- ; 
=. Jy maintain'd the Laws of England, ſo as no 
*. Encroachment or Breach was made upon them ? 
* by any Foreign Power, | * 

And in this very Reign where the Doctor i is 
concern d, Courtney Archbiſhop of Canterbury, pro- 7 
teſts. in Parliament againſt the Popes Encroach- 3 
ments: His Proteſtation ſtands at length in my ö 
Church Hiſtory. || Now from this Declaration of 
the Archbiſhop, tis evident he was no Vaſlal to 
the Court of Rome: He did not aſſert the Pope 
Supremacy ſo far-as to weaken his Allegiance, or 
make him an ill Subject. 
And now after ſome IntroduQive Diſpute, we 
are gotten to Merks Biſhop of Carliſle, And here 
the Doctor pretends to wonder at the grave = 1 
dence of Dr. Brach, and Mr. Collier, who bring in in 
this Speech at by '&c. 2 | 1 


— 


Dr. Kennet's Third Letter, pag. 18, 22. 
Coke. Inſtitut. part 2. 98. aud fol. 265. | 
Vol. 1. pag. 594. Rot. Pail. 16. Rich. 2, N. 20. Cottons 

Abridg. fol. 34 „ elle 

©. 04 Kenner Third Letter, 1. 5r, 
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Ry. 
Let us then examine this Matter. The Doctor 
to diſprove Biſhop Merks making any Speech, ob- 


b ſerves that Mr. Hall, who died about 150 Years af- 
ter the ſpeaking, is abe firſt who gives notice of any 
Ws ſuch Speech. - 


He argues farther, and ſays, that bad any of the 
Spiritual Lords made a diſſenting Speech, it would bave 
been - ſignified in the Roll itſelf ; or at leaſt the Writers 


M$ of that Time would have been full of it. + 


The firſt Part of this Argument, he is ſo kind 
as to confute himſelf: For he rightly obſerves, 
that the Names of the Lords Spiritual, who aſſented to 
the confining King Richard, are only upon the Par- 
liament Roll : And therefore that thoſe who diſſented, 
could not be enter'd amongſt the other Names. 

To come to the laft Reſerve of his reaſoning : 
Walſingham, ho liv'd at that Time; and relates the 


proceedings. of this very Parliament with great Exatineſs, 


drops not one Word ; Biſhop Merks ſpeaking or appear- 
ing: But hear the Doctor vouches too far, for 
Walſingham's Exactneſi. For that this Hiſtorian o- 
mits a great many material Things done in this 


Parliament, is evident, by comparing his Narra- 


tive with Cotton's Abridgment of the Rolls. Beſides, 
the Reaſon why this Speech is unmention'd, may 
probably be the Danger, or at leaſt the unac- 
ceptableneſs of ſuch a Story, during the Three 
ſucceſſive Reigns of the Lancaſtrian Family, and 
that of Henry VII. ſoon after. For as ſoon as the 
two contending Branches were united, and the 
Houſe of York ſettled upon the Throne, that is, 
when twas ſafe to report the Speech, we find it 
mentiond by Hall. And tho' this Hiſtorian, as 


pI 


* Id. pag. 46. ＋ Id. pag. 49. 
[| Id. pag. 45. See Cotton's Abridg. fol, 391, 
Dr. Kennet's Third Letter, pag. 45, © 


the 


(14)'0 
the Doctor hints, might Die about 150 Years after | 
the ſpeaking, yet he lived, and was grown up to 
Capacity, many Years before this Period: Nei- 


ther can Hall be ſuppos'd to falſify his Story, and 


invent this Speech as an Incence of Flattery to King 
Henry VIII. * For this Prince was deſcended from 

the Houſe of Lancaſter by his Father, and there- 
fore muſt be no leſs concern'd for the Honour of 


that Family, than for the other of Tk. And to i 


diſmiſs this Matter, the Doctor falls into a double 
Miſtake: For Hall does not dedicate his Book to 
Henry VIII. but to Edward VI. neither is there 
the leaſt Flattery in the Addreſs. And here the 
Doctor may take Notice, that Hall declares' in 
his Dedication, that through the Seven ſucceeding 
Reigns after King Richard II. all the Engliſh Hi- 
ſtorians had been guilty of great Omiſſions: And 
tho he makes ſomewhat of an Exception for 
Fabian, and another Anonymous Writer ; yet even 
theſe, he ſays, ſhot far wide from the Butt of an Hi- 
ſtory. But, as the Doctor remarks, Hall pretends 
to mo Manuſcript Copy for Merk's Speech. (Dr. Ren- 
vet, Ibid.) No, tis not his Cuſtom to quote any 
Authorities either Manuſcript or Printed. But 
then he takes Care, to vouch his Sincerity and 
good Faith. He tells the King, he did not make 
or invent his Hiſtory ; but compiled it out of Divers 
Writers, Engliſh and Foreign. | | 
To proceed, the Doctor infers from my inſert- 
ing the Speech at large, that I would have the 
Reader take it for the Genuine Oratory of this Prelate. 
+ But this is concluding too faſt ; what have I 
done more than refer'd to Sir Jobn Hayward's 
Authority? And if, as the Doctor ſays, Grafton 
refers beneſtiyj ro Hall's Teſtimony upon this Oc- 
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IId. pag. 46. f Dr. Kennet' Third Letter. pag. 51. 
5 | caſion, 
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(15) 
eafion, + why is it not as honeſt for me to reſt the 
Speech upon the Credit of Sir Fob» Hayward? That 
Mert did make a Speech in the Parliament Houſe, 


I and was arreſted and impriſon'd for it, is own'd 


by Hall, Grafton, Holing ſhead, Coke, &c. That e- 
very Sentence of this Speech was deliver'd by 
Merks, is more than I affirmd, That Hayward 
might beat out the Matter into Length, enlarge 
upon the Circumſtances, and put the Argument 
into a better Dreſs, is not Improbable : But what 


is this to the main Buſineſs ? As long as there's 


7 Evidence for the Biſhops making a Speech againſt 
the depoſing King Richard, and ſetting Henry 
in his Place; this is ſufficient for inſerting the 
X Speech mentioned by Hayward upon this Subject. 


And if this Hiſtorian mended the Stile, or dilated 


vpon the Reaſoning, what neceflity was there 
for me to diſſect the Speech and run a Criticiſm 
2 upon'e ? Would not this have been ſomewhat of a 


= tedious Digreſſion, and foreign to the Work in 
Hand ? Sir Edward Coke takes Merks's Speech for 


3 unqueſtionable Hiſtory, and gives the Heads of it, 
which are theſe, © At this Time, ſays Sir Ed- 


7 | © ward, ſpake that worthy Prelate Merk, Biſhop 
of Carliſle, and ſaid, that they ought not to 


* proceed to any Judgment againſt King Richard 

X © for four Cauſes. 

F © Firf, That the Lords had no Power to give 
Judgment upon him that was their Superior, 
and the Lord's anointed : Second/y, That they 


 K obey d him for their Sovereign Lord and King 
F © Twenty Two Years or more: Thirdly, If they 


£ * had Power to give Judgment againſt him, they 
( ought in Juſtice to call him to his Anſwer ; for 
** that, ſaid he, is granted to the cruelleſt Mur- 


* » — 
—_ 


+ Idem Page 47. 
Atherer, 
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( 16.) 
* therer, or arranteſt Thief, in ordinary Courts of 
et Juftice : Fourtbly, That the Duke of - Lancaſter 
* bad done more Treſpaſs to King Richard, 'and 
c his Realm, then King Richard had done to him 


o 


* or them, Oc. dls HM 
Tis true, continues this learned Gentleman, | 
** that the Parliament Roll omits this Speech of 
e the Biſhop : -— But then he takes notice, that 
ic ſeems this ſtout and reſolute Speech of the 
« worthy Biſhop wrought ſome Effect: For this 
& Speech he was arreſted by the Earl Marſbal, 
* and committed to the Cuſtody of the Abbot of 
* St. Alban's. || why the Biſhops Speech was not 
enter'd upon the Parliament Roll-the Doctor has 
given a good reaſon already. What has he to ſay 
then to Sir Edward Coke's Teftimony 2 Why he 
grants there's ſome Modeſty and Truth in this Account. 


* And thus after ſome ſhuffling and Chicane, he 7 
comes in Youchee for the Subſtance of Biſhop Merks * 


Speech. 

We are now to come forward to the Biſhop's 
Tryal : He was brought, as the Doctor obſerves, 
+ before the King's Juſtices, and charg'd with an 


Indictment of High Treaſon. And here the Bi- I 1 


ſhop pleads to the Juriſdiction of the Court; and 
inſiſts on the Exemption of his Character. This 
Plea being over-ruled, he makes a Proteſt for the 
ſaving Eccleſiaſtical Liberty, and the Privilege 
of a Biſhop. That the Privilege of a Biſhop, tho' 
the Doctor would not have it ſo, means the Pri- 
vilege of a Peer, and implies more than Libertas 


Eccleſizftica, is very probable, becauſe the Biſhops -| 4 


in the foregoing Reigns, inſiſted on their Peer- 


— 
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| Coke Inſtitut. pt. 2. fol. 635, 6. Edit, 1642, 
Dr. Kennet's Third Leiter. p. 53. 
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age, and had it allow'd, as ſhall be farther, ob- 
ſerv'd afterwards. _ | 1 
However, this Gentleman ſays, tit a ffrange 
iele in Dr. Stillingfleet, to ſuppoſe that the En- 
Welſh Biſhops, as Lords Spiritual, had an equal Right 
with the. Lords Temporal, to be tried by their Parlia- 
mentary Peers only. That be aſſerts the Caſe of Biſhop 
Merks the only Precedent that proves that. a Biſhop, be- 
ere the time of Henry VIII. did put himſelf upon 4 
ommon Fury. 
As for the moſt learned Dr. Stilling fleet's Grand 
weſtion, twill ſtand the ſtrongeſt Attack. And 
beſides, Self-defence is only my Buſineſs. And 
therefore, had not my Church Hiſtory brought this 
Subject upon the Board, and occaſion d ſome Re- 
marks, I ſhould have paſs'd over this Part of the 
Doctors Letter. But ſince the Argument has en- 
ag d me, I muſt acquaint him, that he ſets out 
omewhat odly againft Biſhop Stilling fleet. He 
firms, that Biſhop Merks Caſe was not the only 
FP recedent of a Biſhop putting himſelf upon a Common 


S5 

* nn] for no Man could be tried by ſuch a Fury, if be 
i= id not put himſelF upon it. | 

1d 8 But ſhould not the Doctor conſider, that when 


Man is tried before the Kings Juſtices, there 


lis 

16 muſt be a Jury in Court before Judgment can be 
ze Piven? || And if any Man indicted for Treaſon, 
o efuſes to plead, and put himſelf upon his Coun- 
i- Fry; his ſtanding Mute ſhall bring him under all 
„ Ihe Forfeitures for that Crime. And if he ſtands 
„ Paumb upon an appeal of Murther, he ſhall be at- 
— ainted of the Murther, and forfeit Life, G. 


hus, tho' there's no pleading, a Jury is neceſſa- 


Id. pag. 70. + Id. pag. 73. 
Coke Toſtirur. pt. 3. cap. 1. fol. — WE 
Dr, and Student cap. 41. 
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Lords Spiritual, alledges, that Adam de Orlton, i 


n 
e 
to qualify the Bench, to give Sentence upon 
the Malefactor. And whether the Priſoner put. 
bimſelf upon his Country or not, the Trial will go 
on; and tis the Juries being There which brings 
him to his Doom. 8 4 
The Doctor, to purſue his Blow againſt the 


Biſhop of Hereford charg'd with Treaſon in Parlia- =" 
ment, was tried out of Parliament by a lawful In-% 
queſt, * - 1 
In anſwer to this, I ſhall only obſerve, that this 
Biſhop was proſecuted before the Peers: That he 
refus'd to take his Trial in the Houſe of Lords: . FR 
That he inſiſted upon the Privilege of the Canons: n 
That the Archbiſhops of Canterbury, York and Dub- N : 
lin came with their Croſſes ere&ed, and took WM 
him from the ' King's Bench- Bar, without his an- 
ſwering to the Indictment: That the King pro- 
vok'd with this extraordinary Freedom, com- 
manded the Jury to bring in their Verdict, tho Tied 
the Biſhop was not in Court. F ＋ 

This Adam de Orlton, as a learned Antiquary Mitt 
obſerves, was the firſt of any Biſhop in England, href 
who was brought to a Trial of this Kind, in the ; 
Temporal Courts. B 

The Doctor offers at another Precedent in Ste- 
phen Biſhop of London. But here Cotton's Abride- hex: 
ment ſays nothing of any Complaint made againſt Au 
this Prelate in Parliament for Treaſonable Words, nor N M 
of bis being refer d for his Trial to the King's Council. 
This Abridgment, which takes Notice of many pi 
Things of leſs Concern, only mentions that Wil- 3 


i 


— — 


_ on 
* Dr. Kennet*s Third Letter. pag: 77 1 
7 Rymer Conventiones Acta Pub. Tom. iv. pag. 47. Wal- 
ſingham Hiſt. Ang. pag. 98, 9. 
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n Archbiſhop of Tr, Stephen Biſhop of Lon- 
Mr, &c. Impeach'd for the delivery of Edward II. 
Mould be acquitted, and reftor'd to all their Lands 
And Goods. 

3 Farther, the Doctor ſeems to fail in his Autho- 
ity. He cites Term. Paſch. IV. Ed. III. But ha- 
Ming examin'd the Year Book for this Year, I find 
Pothing about this Matter. | 

X Laftly, The Doctors Inſtance confutes his Ar- 
Jument. He ſays this Stephen was complain d of in 
this Wor [farmer for Treaſonable Words; and then refer d to 
t he e Kings Bench. I But here he ſhould have con- 
„rds: Pder'd that 25. E. 3. cap. 2. tho poſterior to this 
' Wiſhops Trial, was Declaratory of the Antient 


—__ aw. But Sir Edward Coke obſerves, that 


took IIliſdom of the Bakers of this Law, would 
an. Wot make TWo2ds only to be Treaſon, For 
ro. Ware Wozs may make a Peretick, but not 
„m. Trattoz, without an overt Act, || But ſince, 
tho F. the Doctor puts the Caſe, this Biſhop was 
MO fried only for Treaſonable Words, tis no wonder 
% find him refer'd to the Kings Bench. For Words 
Without an overt Deed, are but high Mil⸗ 
-=Trflion ; that is High Miſdemeanors. * Now in Ca- 
Es below Treaſon and Felony, a Peer is to be 
Fried by a Common Jury. 


Ste- Hide or Liſle, Biſhop vf Eh, is the Doctors 
148. Pext Inſtance. This Biſhop, in the Reign of 
ainſt Edward III. was proſecuted for being acceſſary to 

„ 8 Murther. + He waz ſummon'd to appear at the 
2c Kings Bench-Bar, and d the Summons; the Arch 
771 Piſhop of Canterbury, and the Biſhop of Rocheſter” 
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going along with him: Here he denied the Charge, 
and offer d to put himſelf upon à Trial by his“ 
Peers. But the Parliament not ſitting, and the 
Biſhop lying under the Kings diſcountenance, the 
Motion was ovei-rul['d, and a Jury of Commoners 
empanell'd to try the Matter. Theſe Men brought 
the Biſhop in Guilty of receiving and hatbouring Me 
the Malefactor. The Biſhop complain'd both of priſ- 
the Injuſtice of the Verdict, and of his being de- Han 
nied the Privilege of being tried by his Peers. And ent 
now to reſtore his Affairs, he deſires to be admit- r t 
ted to Canonical Purgation. | ne 
From lience J obſerve, 1/, that Lylde's inſiſting Wefu 
ſo ſtrongly upon being tried by his Peers, is a Cha. 
good Argument againft the Doctor, for had there 1 
been no Law or Precedent for ſuch a Privilege, Wcro 
the Motion would have been ridiculous, If a 
Commoner ſhould call for a Trial by the Peers, 
would it not be reckon'd a very extravagant De- 
mand? And if it did him any Service it might be 
by ſending him to Bedlam. 3 
- 2dly, I obſerve. the Biſhop ſeems not to harre 
had the benefit of the Conſtitution allowed him in 
another re ſpect. For being proſecuted only as 
an Acceſſary to Murther, the Temporal Courts 
had no Authority to attaint him, had he been on- 
ly a Prieſt. \- 
For tho in Caſes of High Treaſon, a Clerk was 
not exempted from Proſecution in the King's 
Courts, yet when the In ment ran no higher 
than Felony, he might plead his Clerkſhip. And 
this being prov'd, the Trial could not go on: 
But the Clerk was to be delivered to the Ordinarß 
to make his Canonical Purgation. 1 
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rge, II this was Law, and Sir Edward Coke cites it as 
his uch, tis plain the Bench was unfriendly, and the 
the Laws were over-ruled againſt the Biſhop, which 
the Fs enough to Afable the Precedent. 
W Farther, we are to obſerve that after the Jury 
ight Whad brought in their Verdict againft the Biſhop, 
ring We was ſuffer'd to go at Large: And neither im- 
1 of Mpriſon'd by the King's Fuſtices, nor put into the 
de- Hands of the Archbiſhop. The reaſon of this 
And gentle Uſage ſeems to be this; that the Court, 
nit- r the King, came to a Recollection: That they 
new the Biſhop had Wrong done him in being 
ing Wefuſed a Trial by his Peers, Purſuant ro Magna 
is a MCbarta, and the Precedents of former Times. 
ere WM The Doctor is now advanced to the Trial of 
ge, Scroop Archbiſhop of York. Upon this Occaſion I 
f a acquainted the Reader, that the King coming 
ers, . down to Biſhop's-Thorp near York, order d Sir 
De- illiam Gaſcoign Chief Juſtice of England to try 
be p the Archbiſhop for High Treaſon. But this 
Judge refus'd to act upon the Bench : And that 
ave Sir William Fuliborp was then made a Judge for 
in this Purpoſe. To this, the Doctor pretends 
he never met with thu refuſal of the Chief Fuſtice 
f WG 4/coigns excepting in Clement Maidſtone, [| Grant- 
on- ing this: Suppoſe No-body elſe had met with it 
Ineither. Is the Teſtimony of a Contemporary 
Author to be rejected only becauſe he ftands 
ſingle? Is nothing to paſs for Matter of Fact 
without a double or treble Authority? How man 
Junconteſted Narratives muft we looſe at theſe 
Exceſſes of Scruple ? But Maidſtones Relation is 4 
ary Legend. Why ſo? Becauſe he makes the Arch- 
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biſhop a Martyr, and reports Miracles wrought 
in his Vindication. * But ſuppoſing Maidſtone was 
miſtaken in tiling Scroop a Martyr, might he not 9% 
be right in reporting the Circumſtances of his 
Trial? + Tho' a Man's Judgment may miſlead him, 
what reaſon is there to disbelieve thole Things 
which lie open to the Evidence of Sence ? And 
then what Conſequence is there to argue from 
one to the other? And as for the Objection of 
Miracles; Maidſtone does not ſtand fingular in 
this Report. Walſingbam, whom the Doctor does 
not reckon a Legendary Hiſtorian, Informs us, 
that twas believd Miracles were wrought ar 
Scroop's Tomb; and that the People us'd to meet 
there out of a religious Reſpect, till they were 
forbidden by the King's Officers. || And that 
Maidſtone was a ſuperſtitious Worſhipper of the Arch- 
bifbop's Bones, is more than appears, and only the ; 
DoRor's Complement. 4 
And now, till he is better reinforc'd, he's in 
no Condition to ſay I argued upon miſtaken Fab. 
* However, let us ſee how he endeavours to diſ- * 
prove what was offer d. IM... 
I argued that © Sir William Fultborps ſtting upon ; 
_ © the Archbiſhop, is no Argument againſt the 
*© Biſhops Right of being tried by their Peers. 
* For firſt, Mowbray Earl Marſhal, and the Arch⸗ 
ce biſhop were tried at the ſame time, and in the 
ce ſame manner, as far as it appears. | 4 
I grant, ſays the Doctor, Mowbray called Earl ir 
Marſhal, might be tried in the ſame manner with 
Arthbiſhop Scroop, for be was but a deſperate Youth 
of Nineteen Years ; and as Sir William Dugdale ſays 
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weſly, never has the Title of Duke, nor any other 


ught if 


Hue 3 ban Earl Marſhal. * 

To chis I Anſwer, that Thomas Duke of Norfolk, 

Yay Sho challenged Henry Duke of Hereford, (after- 
- 


ard Henry IV.) was only baniſh'd ; and there- 
dre his Peerage muſt deſcend upon his Son Tho- 
as, The reaſon why he was ſtiled only Earl 


ings i 


And 4 


om Iarſhal might poſſibly be becauſe of the Diſcoun- 
n nance be lay under at Court, or becauſe his 
F 2 Watchers Patent for Duke, might run only for Life: 


Wor if that Title was ſettled upon him, and his 
us, Mieirs, it could not have been denied his Son with- 


: 2 ut great Injuſtice. For his Father was never 
ere Hharg ed with Felony or Treaſon ; nor had any 
har Trial, or Attainder paſs'd upon him to work 


eb. F2ruption of Blood. 

c- F 24), The Doctor from Dugdale, grants him 
Mil'd Earl Marſhal. This is one of the nobleſt 

Dffices of the Kingdom, beſtow'd on Peers of the 


| 4 Writ Rank, and now hereditary to the Houſe of 
Ji. Norfolk. And I challenge the Doctor to give an 


Inſtance of any Commoners ever having the Ad- 
Wition, or Buſineſs of Earl Marſhal. From whence 


78 JT infer, that ſince Thomas Duke of Norfolk forfeit- 
e d no Honour, and was dead ſeveral Years when 
4 is Son was tried: f Since this Thomas Mowbray 


is Heir was ſtil'd Earl Marſhal, he muſt be al- 
ow d an Engliſh Noble-man : And ſince Henry IV. 
Henied him the Privilege of his Quality, and had 
im tried by a Common Jury, tis no wonder to 
Find Archbiſhop Scroop under the ſame Injuſtice. 

l obſerv'd, 24% © That we need not wonder 
to find the Archbiſhop tried by Commoners, 
g lince the denying the Lords of Parliament the 


= * Dugdale Baronage Vol, 1. pag. 130. Dr. Kennet's Third 
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ce Privilege of being tried by their Peers, gave au nd 
& occaſion to the late Riſing, and was reckon'd ip! 
cc one of the 'Grievances in this Reign. * er: 

This reaſoning, ſays the Doctor, wont bear at Pg! 
all. For in this whole Reign of Henry IV. there wa; ea 
210: denying the Lords of Parliament the Privilege of 
being tried by their Peers. T . 1 

But were not the Earls of Sarisbury, Huntingdon 
and Glouceſter, beheaded without Trial by their 
Peers? || Yes, the Doctor knew this; but then in 
he has a Salvo for't. Theſe arbitrary Stretches f 
were not worth the mentioning. This was no- WES 
thing but the Indignation of the Common People, who 3 an 
would not ſometimes wait for the Formality of Tri- oe 
als. * | | wo 

Is the Indignation then of the common People ſo "I 
conſiderable an Excuſe for ſuperſeding a legal PS 
Proſecution ? Is not this next to authoriſing the e 
Mob for The ſhorteſt way; and removing the Seat RY! 
of Juftice from Weſtminſter- hall to the Mug-houſes ? Ne 
Is the Lord High Stewards Commiſſion, and a 7 
Court of the Peers of England; is examining the e 
Truth of the Fact, and giving the Priſoner leave © 
to make his Defence; Is all this, I ſay nothing s 
but Form and Ceremony, us d only for Faſhion << 
and Parade, to make a fine ſhew, and diſpatch a Doc! 
Man of Quality with a little Reſpect? But the WF" ** 
Doctor at laſt ſeems ſenſible he had gone too far, : 
and comes towards Recollection. He is ſo kind E. 
as to ſay, even then the defect of Fuſtice was ſup- n 
plied by A of Parliament. + He means an 4. WW” 
tainder paſs d againſt the Lords above- mention d, 
after they were dead. Thus, to hang a Man firſt, 
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* Collier's Eccleſ. Hiſt. Fol. 1. pag. 623, 4+ 
7 Dr. Kennet' Third Letter. 1 79. | 
{| Walfingham, Hollingſhea "Hrow. ; <0 4% 

* Dr, Kennet's Third Letter. pag. 79, 8. f Ibide 41 
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ave and try him afterwards, is the Doctor's way of 
kon ping the Defects of Fuſtice ! Yes, tis no matter 

Per the cuſtomary Methods of Law, for confront- 
bear at Ing the Witneſſes, and hearing what a Man can 
76 4; Nead for ſaving his Life 
lege of But we are to enquire farther what A it is the 

Poctor refers to? It muſt be an Attainder 2. Hen- 

inodin ; IV. And here we are to obſerve that this Bj/l, 
theit it went in that Form, was paſs'd only by the 
then ing and Lords, the Commons having no Share 
tches Mic. * Thus the Commons are ſtruck out of the 
s no- M&egillature, for the Lords and the King, it ſeems 

whq 3 an make a Statute without them! And is not the 
i. Poctor a great Champion for the Privileges of 

Parliament, and the Engliſh Conftitution at this 

le ſo te! If he gives up his Authority, and replies 
legal his proceeding was only a Judgment given by 
the e King and Lords, and no Statute; I muſt re- 
Sear yn, that this recanting wont ſerve his turn; for 
ies 2 Men he has no AG of Parliament to ſupply the Defetts 
ad a Fuftice, and therefore let him chuſe which ſide 
the e pleaſes. A. el 

e In his next Motion, he affirms, that the deny- 
g the Lords the Privilege of being tried by their 
eers, was none of the Grievances: in the Archbiſheps 
1 Declaration, nor aſſign d for any Reaſon for the riſing 


far, = To bring this Matter to the Teſt, I ſhall tran- 


eie ſo much of Scroop's Declaration as we are 
encern'd in. Tis digeſted under Seven Heads, 
J or juſtifying their Recourſe to Arms: The Third 
* rticle runs thus; Quod Domini Regni & Maguates 
Wudicarentur per Pares ſuos cum deliberatione juſta alio- 
rum Dominorum illis equalium. In Engliſh, * That 


„* 


_ 
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* Cotton's Abridgment. pag. 407. 
af | Dr. Kennet's Third Letter. pag. 80. | | 
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* the Barons of the Kingdom might have the 
* Privilege of their Condition, and be tried by ill 
ce their Peers. 

Here tis poſſible the Doctor will fall upon + 
eee, Aale tene, and cavil at his Authority. Bat 
ſince I have made this Author rect in Curia, he 
has no reaſon to except to his Evidence. Howe 
ver, Maidftone's Teſtimony, if need be, may be 
fortified b another Hiſtorian. For the Article: 'Y 

in Archbiſhops Scrcop's Declaration are inſerted in 

the Continuation of Peter Ickbam s Hiſtory, carried 
on to the Year 1468, and now lodg'd in the Ln. 
* Library. 

＋ And now whether the Doctor had an rea 
ſon for Triumph, coarſe Language, and fangal = 
nary Refle&ion, is eaſy to diſcover. [| B. 

The Doctor carries on his Attack 2g2inft 6 * 
Biſhops Peerage. Dr. Stillingfleer produced a Pre- ra 
cedent of a Temporal Peer's being tried for 
Treaſon by a common Jury. His Inſtance is in 1 
Thimas Lord Berkley. No, u. the Doctor this 
Berkley was but a Commoner. How fo? 5 
he is ſtiled Sir Thomas Berkley Knight, 
But under Favour, Chivaler, or Knig ht is) . 
the proper and cuſtomary Addition for any oy No- 
bleman, not above che Degree of a Baron. And I 
that this Berkley was a Baron I have elſewhera wa 
fully provd. 7 = ul 

The Precedent of Fiſher i in the Reign of Henry i 1 
VIII. does not come up to his A 4 For F. J 
ſher is ſuppos'd depriv'd' of his See: The Indict- 0 
ment runs Fan Fiſher per ee, feu, | 
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5 - Wiſh aer. pars 2da, pag. 3 
Wharton. Præfat. Ang. 5 pars 2da. pag. xix. 
Dr. Kennet' Third Letter. vg. 81. 45 

i * Dr, Kennet pag. 82, 

IJ 25 Ecclel. Hiſt, Vol. 1. 766. 545- 
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onder he was thrown down to a common Jury. 
That Biſhops have been tried by their Peers 
plain, from the Caſes of the Archbiſhops of 


Warony, was no Lord Biſhop, and then tis no 


Owe. 


ho 7 anterbary, Stratford and Arundell. The Inſtances 
Ade! 1 re too long to tranſcribe, and therefore, 1 ſhall |; 
d in fer the Reader to my Church Hiſtory. Þ In theſe 
tried o Volumes che encireneſs of the Biſhops Peer- 
Nee is prov'd at large, from the two Caſes now 
1 9 ention'd, from Archbiſhops Courtney Proteſtation, 


0 


But before this Subject is parted with, ſome- 
hiog farther muſt be offer d to the Doctor. He 
Frants the Archbiſhops Stratford and Arundel! were 
Pied for Treaſon by their Peers, but wont allow 


this Proof of cheir Peerage. ' Why ſo? Becauſe 
ey were tried at the Impeachment - of the Commons. 
why n anſwer to this, I — firſt put the Doctor in 
. ind, that in the 4. E. 3. u. 6. twas enacted, That 


* 1 4 Ibeit the Lords and Peers of the Realm, as Fudges of 
re e Parliament, bad taken upon them to give Fudg- 
n 1 ent of ſuch as were mo Peers of the Realm; thut 
ers pereakter no Peers ſhould be driven to give 
udgment on aay others than on their Peers. 
enry Noa that this Act related to Caſes of Felony 
#- nd Treaſon, appears by the Inſtances of Bereford 

nd Matravers Knights, and four other Commo- 


ict A | 
| 4 g 4 4 FE 1 1 
, rs, who had Judgment of Death given againſt 
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* Cotton's Library. Cleop. fol. 178. 

1 Eccleſ. Hiſt, Vol. 1. p. 544, 5. p. Got. Vol. 2. pag. 83. 263. 
483. and 800. 

Eccleſ. Hiſt. Vol. 1. pag. 588. 

* Cotton's Abridgment, pag. 7. 
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upon Impeachment in Parliament, ſhall be tried by hel | 


s * Antiquit. Britt. in Stratford. 10 _ Kennet. bag. 87. 


44 28 ) | 
them by the Lords this Parliament; and all chi >,, 
before the making this Statute. And immediate- Ino. 
ly after the recita} of theſe Judgments, the making pf 
this Act is mention d; i. e. That none but Peers ſhould 1 ute 
be tried by the Peers, that is for Felony or Treaſon, 88# \ 
Now ſince the Archbifhops Stratford and Arundel o 
were tried for Treaſon by the Lords ſince the ma- . Woes 
king this A#, it follows that they muſt be allow d ar 
Peers. 'Y ** 

* But the Doctor objects that 4. E. 3. n. 6. Poe 
rather an Order of the Houſe of Lords, than a Law. No 
+ Granting this; have we not reaſon to believe tio! 
the Lords would abide by their Order, and not 1 
break through the Rule they had ſettled ? And 1 th 
ſo, the Doctor will get nothing by leſſening the s 7 
Authority. But the Record ſays twas enacted, 
and why then is it not a Statute? Becauſe, ſays * 
the Doctor, tit not enter d in our Statute Books. || Bur Me 
does not this Gentleman know that ſeveral Sta- Piſſ 
1 
0 


4 


tutes are unprinted, that tis the Manuſcript Re- 
cord, and not the Preſs, which makes the Autho- 
rity ; and that the Statute Book is Law no farther 
than it agrees with the Parliament Rolls. - 2 

The Doctor urges, that Stratford and Arundell 1 
were impeach d by the Commons, and therefore their be- eis 
ing tried by the Lords is no Proof of their Peerage. Ul 
One would almoſt imagine the Doctor — Biſ 
no Temporal Lord was ever tried in this manner. 8 


Were then the Earl of Strafford, and the Lordi Au 
St Ford no Peers, becauſe an Impeachment of q df | 
Treaſon was brought by the Commons into the = 


Houſe of Lords againſt them? + But all Subje: 
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{| Ibid. * Id. p. 8 
+ Ecclef. Hiſt, p. 800, Lord Stands Trial A. D. 1680. 


Peers: 
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this rer! In Caſes! = and Treaſon, T f 
_ Ano: And for my Contradiction to his Aﬀertion, | 
— ; * ppeal to Magna Charta, to Coke upon that Sta- 
aſon. if 22 obl⸗ Z= gry 1 
alone We obſerve farther; that before Archbi- 
"_ 4 op Stratfords Trial, 'twas provided that why 11 
= 3 bles of the Land ſhould not be put to Anſwer but in open 
ow oo arliament by their Peers, || And yet after this 
5 6 rchbiſhop Stratford deſir d be might be arraign'd bs 
„ - es Parliament before bis Peers, which was granted. 
eve Now that the Biſhops are part of the Nobles men- 
* 1 d in this 4#, I ſhall prove farther by and by. 
by owever, the Doctor makes it very ſtrange 
"= that neither Merks, Scroop, Fiſher, nor any other Bi- 
+ g 1 op, ſhould afterwards infi/f upon this AF. 7 
= L To this it may be return d, that Z'j/le Biſhop of 
lays Pe claim'd che Privilege of being tried by his 
EE —— || And that one of the Reaſons of Arch- 
| __ Wi! 7 Seroop's Riſing was, that the Magnates 
i ight be tried by their Peers. Now that the Bi- 
une ops are Magnates can't be denied: For every 
Pody allows they may bring an Action upon the 
" of Scandalum Magnatum ; no leſs than the 
$7 -mporal Lords. And as for Aferks and Fiſber 
s not improbable but that they might be of 2 
1 — Becket's and Adam de Orlton's Opinion, that 
bor ought not to be tried in Temporal 
18 'F _ For this Privilege, they had not only the 
Lord = ority of the Canons, but the Conceſſions 
1 1 Princes. And if this was their Opi- 
A I — . no wonder to find them wave inſiſting 
x ” ; ir Peerage. For their Eccleſiaſtical Ex:m- 
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— Dr. Kennet _ 8 "0 | 
nnet, pag. 87. Inſtitur. pt. 2. 
Er g , 
. Kenner, pag. 90. 
1 Sign Thi: pag _ || Ang. Sacr. pats 1. pag. 658. 
7 Collier's, Ecclef. Hiſt. Vol. 1. pag. 372, 3, 4. 
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* 
1 prion muſt have ſuffer d in a Trial by their Peers, 
| 11 no leſs than by a common Jury. And ſince they 
1 could not — ot their Canonical Privilege, tis 
ö likely Rr might be indifferent which way they 


loſt RE 1 
againſt the 


The Doctor makes another Effort 
Biſhops Peerage ; we muſt therefore try to break 
this laft Reſerve. He | 

Brings the Opinion of Stamford, Coke and Se. 
den, that Biſhops ſhall not be tryed by Noblemey, * ; 
But 1, He muſt drop 6240 for this Learned i 
Perſon has omitted this Paſſage in the laſt and 

corrected Edition of his Titles of Honour. 

24, The remaining Authorities go upon the 3 3 
Suppoſition that Biſhops are not Noblemen '; but © 
this contradicts the Confiretion. For Two Ack, of 1 - 
Parliament exprefly diftinguiſh the Two upper- e 
moſt Eftes into the Spiritual and Temporal No- 


— rn or — — . 
* — — — — — 
= — - 
1 


15 


— — = - _ 
_ 2 
| * 


—— —— 


— > 
— x 


— — — — — — 


— — 


— a — 
— 


Hh 


——— 2 = 
| —— ns, ——¾ 


—ͤ—ñ—U—yᷣ— — 


77 


> . by * 
* 4 8 
— VW- 0 — = C — * a -- - . — — -- = * - — - 
|= £0. 7 LUCIE.” i. ns - . _ a 
* : -4 — — - „ 2 - - — 4 8 — 


——— wow 
” - + 
= 


2 
owns . 


When theſe Sages fall thus directiy foul upon the 


[FR biliry. The Words arc, ag well all the Novies i 9 
TR ofyour Realm, Spiritual and Tempozal. + And 
5 | when ſame Lawyers ſay one thing, and the Laws J ; 

j ft plainly another, tis eaſy to decide the Queſtion : * 


The 5 El. cap. 11, runs exactly in the ſame Lan- 


4 i Statute-book, we may ſafely infer, they either 
a over-look'd the Caſe, or were govern'd by Diſ. 
1148 affection. To this I may 

. Add, that Sir Edward Coke muſt change his | J 
1 Side, and take leave of the Doctor. For by 2, 
1 1 VI. tis enacted, That all and ſingular 
1 ol Parliament, fo2 the Third — J 
Li mnt be Tryed by their Peers. 


gnage. Since therefore Biſhops, as Sir Edward 


1 

* 

hit Coke makes no ſcruple to grant, are Lords of Par-Wi || c 

ih |  . $17 

#7 2 . — 4 LELIIIT 17 
| Dr. Kennet. p. 90. 11 


| iy | 7 25. H. VIII. Cap. 22. 26. H. VIII. cap. 2. | l 
Mt =p liament ; | 


(31) 
est; |} They, are evidently by theſe Sa. 
„ to. be tryed by their Peers. "| 
The Doctor, tis poſſible, might not be appriz d 
I theſe Matters, aud therefore preſumes that in 
. Houſe of Lards, there will be always 4 Diſtinttion 
cen the Noble Peer, and the Reverend Prelate. * 
Has the Doctor then never ſeen an Order of 
he Upper Houſe, where the Stile runs, The Right 
el. ouralle the Lord. Spiritual and Temporal, with- 
t any ſuch Diſtinction as he preſumes on. 
= And for more Oyer-ballance, I ſhall give the 
Woor ſome modern Authority. Tis the Tryal of 
„Seven Biſhops. F At this folemn Appearance 
the WF bers Twenty Nine of the Lords Temporal were 

eſent, the Chief Juftice Sir Robert Hright calls 


e Seven Biſhops Noble Perſons, Noble ords, and 
„. Peers of the Realm. Mr. Juſtice Powell calls 
m Noble and Reverend Lords. The Attorney Ge- 
ral Sir Thomas Pows, allows the Biſhops Peers, 
cd ftiles chem Noble Lords. * The Sollicitor Ge- 
2w; ral Sir #illiom Williams, mentions them in the 
ion : puality of Noble Lords. F And Mr. Sergeant 
\the berten ſalutes them with the Diſtinction of 
he, elle Perſons. Sir Robert Sawyer calls them Reverend 
d Noble Lords, and pleads them Peers. Mr. Finch 
aintains them Peers and Lords of Parliament, which 
allow'd by the Court. And Mr. Pollexfen 
ers the Biſhops Caſe is the Caſe of all the Peerage 
England. f I could produce more from the 
1 to this purpoſe, but this may be enough to 
risſy the Reader. E | 
We are come to a Diſpute about the Time 


| Coke*s Inftit. part r. fol. 97. Dr. Kennet p. 89. 
= i The Tryal and Proceedings, &c, June 29. 1688. 

y Tryal Edit. 1716. pag. 6. 363. 365. * Id. p. rz. 

t Id.p.7.” Id. p. 9,17. Id. p. 11, 34. 
1 18. pag. 40. 1 | 
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of the Doctor's Favour, King Henry IV. ſtands 


6649) 
when Biſhop Merks dyed,' which ſignifies ; "eo lie: 
tle. Here = Doctor confeſſes, and confeſſes 
the Truth, that Hall, Grafton, Holling ſhead, Hay- Wh; 
ward and Godwin, are all on my Side for che = . 
Chronology. And theſe one wou'd think were 
Authorities enough in all Conſcience. And to 
fortiſy farther; the Doctor cites the York Regiſter: 
Where the Ses of Carliſle is ſaid to be void per 
mortem Thome Epiſcopi, which Record bears Date 
Jen. 3. 327 * —— here the Doctor tranſlates WW; 
per mortem, by the Civil Death, quite contrary to 
wh receiv'd Language of ſuch Inſtruments. How- if 
ever, as the Doctor reports, I directed the Rea- 
der for the Time of Merks's Death, to Walling bams a, 
Hiſtory, wherein there's nothing like it. 1 here 
the Read may pleaſe: to take notice, that my Ci-W 
tation f of Malſingbam s Hiſtory relates to the Bi- 
ſhops being concern d with other Lords in the 
Attempt — Henry IV, tho' the Page is miſta- 
ken, and the Marginal Direction miſplaced in 
the Print. The Doctor, tis true, brings ſome 
Counter-Teſtimonies to prove the Biſhop liv'd 
ſeveral Years: beyond the Period mention d by 
Hall and the reſt; but being little concern di 
about the Aſſue of this Buſineſs, I ſhall trouble ths 1 
Reader no farther about it. 

Tho other Princes have been for ſome time out 


fair with him: He ſalutes his Memory with 
great Regard, calls him an Heroical Prince, aud 2 
Deliverer, * I ſhan't conteſt this Prince's Cha- 
ra&er with him, tho' Fox and Dr. Burnet paint 
him in a very Gifferenr . Let him — 


8 


155 Kennet's 4 Letter . 
” 1d. pag. 100. 4 2 ponar, Eccl. Hip. Val. I. p. pie 
See the Do#oy «Prefer zo Pliny's Panigyrick. x 
* Dr. Kennet's 3d Letter p. TTe, It. 4 
1 Fox's Martyrol. Dr, Burnet's Hiſt. Reform, Vol. 1. p. 1 
of 


(33) L 
nr a Hero; and under all the fine Qualities the Dos 
cues ior repreſents him. To diſcourſe a little upon 
is Suppoſitidn. And here I muſt ſay, that had 
e Doctors Principles prevail'd, this Heroiſm had 
been ſpbyl'd, and the Deliverance ſtrangled in 
e Birth. The Doctor in the Preface to his Tran- 
ion of Pliny's Panegyrick; blames the Emperot 
in for his over-complemencal Sentence, when 
gave the Capeain of the Guards a Sword. Take 
Wor, ſays bi Majeſty, and if I govern well, draw it 
me; bat if Il, againſt me. This exceſs of Con- 
WE icention, the Doctor makes little eſs than 4 ſueał· 
2 Inſinuation: That it taſts of a low Soul, unhinges all 
WW vernment,; and makes Obedience and Submiſſion pre- 
= That if this Sentence ſboald be interpreted for (e- 
_- Inftruftion, and practicable Advice, nothing more 
ucuates all the Ties of Allegiante. For if Subjects muſt 
Truth no longer ſubmit than they confeſs tbemſelvei 
preſs d, and honeſtly dealt with (For they them» 
es are to be ſole Fudges, or the Printiple has nd 
ſequence.) This is ſo rank a Tenet, that Treaſon, Tu- 
it, Anarchy, Confuſion, and all the licentious Miſ> 
fs | aig and Heil, would be its damning Infes 
CE, 
Now I would ask the Doctor whether the En- 
did not Act upon a counter Principle, in 
Reign of King Richard II? Had they not be- 
d themſelves Judges of his Mal- adminiſtration, 
h what Juſtice could they have had recourſe 
an Army, forced him to reſign; and fer his 
gown upon the Duke of Lancaſter s Head? But 
them have been never ſo much at a Lofs, ths 
dtor will have it that they ought to have been 
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Paſſive, fat ſtill, and took wr Fs co 1 
the prime fundamental Prerogative af Princes, wot to be 
— 2 but God. * And iff another Diſ- 
courſe (for he flicks in the ſame Mire. till.) The 
Doctor tells us, that the Laws of the Land are the 
Meaſures of our Obedience. F This laſt Sentence, had 
it been preach'd and minded, would have been 
uncomfortable. News to the Forces rais d againſt 
King Richard: For by an, A made in his Grand- 
Fathers Reign, Leyying War againft the King 
is made Treaſon. || What a Candition had the 
Duke of Lancafter and his Party been in, had they 
been govern'd by the Doctors ſtrait-laced No- 
tions? Which way could they have over 
their Diſtreſs, and reliev'd themſelves againſt their 
Monarch? At this rate their Motions muſt have 
been cramp'd, and the Enterprize impracticable. 
They. muſt have languiſh'd under the Doctors 
Meaſures, and been overlay d with the Conſtitu- 
tion. Had this Gentlemans Doctrine been Cur- 
rent, what a Blemiſh would have been thrown up- 
on the Duke of  Lancaſters Attempt, and how 
would his Memory have been blackned for ſo glo- 
rious a Merit! And here I deſire the Reader to take 
Notice, that I don't give him my Sentiment whether 
the Doctors Principles will hold, or not: No, I 
pronounce nothing upon the Queſtion: My Ob- 
ſervation is only to ſhe the Doctor has undone 
his Hero, and blaſted the Deliveramce. 
The Doctor proceeds in his uſual firain of Cour-f 
rely = Truth, and ſays, _ — Huff o- 
id not ſpeak ſuch barſh things of Henry IV (as 
the — ger the Hereditary Right, &c.) becauſe 
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* Id. . — eta 
+ Dr. Kenner f Sermon before the Houſe of Conner, Jan 
30-2705. Ahev wage” eee 
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be frems lim a little for bis Zeal againſt Hereticks, 
That is for his paſting a Bill to burn them. 

1 have already diſprov'd this barbarous Ca- 
lamny.;; and for farther Satisfaction, ſhall tran- 
ſcribe ſomewhat more of what I have deliver d 
upon this Subject under this Princes Reign. 
% Misbelief in Religion was no forfeiture of 
* Life by the Doctrine of the Primitive Chriftians. 
c *Twas their Perſwaſion to let the Tares alone till 
* the Harweſt came: Thus St. Martin and St. Am- 
& broſe refus'd to communicate with thoſe who 
% mov'd for the Execution of the Heretick Priſcit- 
© lin. This roaſting Men to Orthodoxy, and 
* enlightening them with Fire and Faggot, was 
* 2 Diſcipline not underſtood in theſe early Ages. 
* Wrong Opinions in Religion ſhould be gently 
© dealt wich, becauſe People oftentimes believe | 
* themſelves in the Right: They Act to the beſt | 
de of their Knowledge, their will is good, tho | 
© their underftanding is Miſlead. The Caſe is | 
** quite otherwiſe in Murther and Theft; for here 
* the MalefaRors are conſcious of their own Miſ- 
behaviour. To burn a Man only becauſe he 
wont renounce an important Truth, (for ſuch 
te he thinks his Error) becauſe he is afraid of of- 
** fending God, and deftroying his own Soul, is 
* very hard Meaſure. f If the Reader has a Mind 
to ſee more to the ſame Effect, the Page in the 
Margin will lead him to it. 

The Doctor blames Henry IV. for the burning 
Statute, but then obſerves, that another Motive 
for my paſſing over his Reign ſo favourably, was 
bis rejeting the Parliaments Offer of the Church Lands 
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* Dr. Kennet's Third Letter. pag. 114. 
T 2. H. 4. cap. 159. | Eccleſ. Hiſt. Vol. 1. pag. 617. 


* Baron, Annal. Tom, iv. pag. 523. 526. f Ibid. 
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(36) 
th the Crown. * This comes next to the burning of 
ereticks; and without any Mark of Difference, 
Dy Conſequence it muſt paſs for another Blemiſh 
St this Reign: That is, King Henry was to blame 
for not breaking his Coronation Oath, and incur. 
ring the Guilt of Sacrilege. OT fa "Ong 
My Third Reaſon for forgivin 
Jtittk, as the Doctor Words it, is 
Fowing f to go to the holy Land. * 1 
- By this turn of Expreſſion one would be apt to 
imagine this Prince had vow'd a Reſolution of 
throwing up the Government, retiring from the 
World; and going to Paleftine in a Pilgrims Equi- 
page. But the Misfortune is, I have ſaid nothing 
of all this: My Hifory only reports a martial En- 
terpriſe, and that an Army and Fleet were pre 
par d for the Expedition; neither is the Solemnity 
of a Vow fo much as hinted. Beſides, I ' have 
made no Remarks of Cenſure or Commendation 
upon the Deſign, ſo that tis not poſſible for thel 
Doctor to know my Opinion. However, he will 
drag me in for approving a holy War, and reco-i 
vering the Ghtiftian Dominions from the Infidel- 
This he looks on as an unjuſtifiable Attempt, : 
may be collected by his ranging it with religiouf 
"Cruelty, and the burning of Hereticks. And yet 
2 little before, he tells us the King died in the 
mid of a great Expedition. And thus, to get 
Blow at the Eccleſfaſtical Hiſtorian, he ventures run 
nine upon Contradiction, and by over-loading the 
Musket, makes it recoyl upon himſelt. 
He ſays I commend Merks Biſhop of Carliſt 
for being ly no means pleas d with the Revolution 
_ This is plain miſrecital: I only report Matte 
of Fact, without interpoſing my own Thoughts 
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(37) 
br making any Reflection. And this the Reader 
may ſee by conſulting the Places cited by the 
rr 1 
He objects I excuſe Archbiſhop Scroop for being 
in Arms againſt the King. || This Article of Im- 
peachment lies in the fame Latitude with the reſt. 
here's nothing upon this Head but only a bare 
Relation of what was done. Well! But is not 
he Archbiſhop reported a Perſon of 4 wery 
xceprionable Life, and eminent for his Learning. 
+ What of all that? I cited good Authority for 


the chis Character, neither is his Enterprize made any 
qui part of it. As for Trevor and Lewis, Biſhops of 
ine st. Aſaph and Banger, Who the Doctor reports 
En were depriv'd for Rebellion, I have made no men- 


ion of the firſt, and therefore ſhall leave his Me- 
with this Author. As for Lewis Biſhop of 
Wenger, I relate him tranſlated, and as the Doctor 
confeſſes had Biſhop Godwine for my Authority. 
hut this Account, continues the Doctor, is con- 
ig fo the Words of the Papal Bull, How fo? 
why, the Record only abſolves Biſhop Lewis from the 
86 wherewith be was tied to the Church of Bangor, 
thout transferring him to any other See, or granti 
him any other Title. || Now to be liberal for once, 
and take the Doctor's Citation upon Content: 
Tho by the way, I think a Man might almoſt as 
ſafely tell Money in the Dark. However, aſter 
all this Allowance, the matter comes ſhort of his 
Point. For the Purport of the Bull being only to 
declare the See of Bangor Vacant, what occaſion 
was there for inſerting the mention of a Tran- 
flation, or giving the Biſhop a new Title ? And 
ſuppoſing him not tranſlated at the Date of the 


Fa 


Bull, 


f Eccleſ. Hiſt. Vol. 1. p. C10. 613, Dr. Kennet 
; 2 Hift. Vol. 1. f. 622, 3. fOr. Kennet] 
.. Kennet 5. 133. 
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1 he might be afterwards. for ought any — ie 
= _ Cor has proved to the conttary. Farther, 
| Archbiſhop Arundell's* Mandate, tb the Quar- 
a Spixitualties of Bangor, cited by the 
5 „it ; appears Lews was never own d. by his 
ecropolitgn or. 1 of that See, |} For, Richard 
ung. is ae the immediate Predeceſlor to 
Nicbela, Bennet, ahen promoted. chither. Now if 
1 in the Opinion of of the Engliſh: Church as 
he Docter repreſents it, Was never Biſhop of 
Banger, which way could he be depriv d. of a Pre- 
ac which never belong d ta him? 
f 25925 deolaims 18 againft the 
a Manor upon the State. But that 
er purely Spiricual, is Inde- 
77 0 81 1 the State, I have prov d in a Book 
5 about Twenty Years ago, And for farther 
vidence, the. Reader may pleaſe to conſult 2 
Church Hifog,. where tis likewiſe obſerv'd, that 
12 ind * brings no Danget to 
_ the, State, weakens no Civil Securities, nor i 
any nvaſion on the Crowns of Princes, 4 When 
octor 5 at an Anſwer. to what I have 
at tis likely I may talk farther wick him : 
ut. Gs he brings ſomething more than Invective 
without Argument, here's no need of a reply. 
The Door. has. the Coura e to aſſert, tliat in 
the. Saxon Timar we find no Synods, without the Civil 
agiftrate, no Canons that had not paſs'd the Civil 
55 vo Biſhops eg the Appointment, and an. 


Reſtraint of Kings. 
2 Synod; e held ducing this Period, 
without [the Civil Magiſtrate is evident from the "AV 


A at Handed? his $ 5 was conven d by 
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5 089) _ 3 
Theatorus Archbiſhop of Canterbury, and conſifted | 
Clergy. * 6 Canons about Diſeipline, thine. 
was ont: paſs'd for the convening a Synod once a Year, with. 
the ite Time, and Place affign'd. And all this withour AY 
eee Authority, or Couſu mation from Wd 
the Mats. The lates at Clovefboe is another Inſtance 
again the Doctor: Twas held under Archbiſhop Athen 
wath Twelve of his Comprovincials. Aud here Ki | 
is 'charg'd with Injuſtice for preſuming, Is rhe Latin ex- 
preſſes it, © to ſplit the Province, and deprive the Sec of 
. Canternbayy of its antient Dignity and Privileges. Aud 
„the higheſt Cenſures are denounced againſt. any B | 
« ap Prince that ſhould attempt the like Encroachment far * 
« the future. + LK 2115 28 A a 7 1 * 
To this we may add the Conſtitutions of Odo A @ 
of Canterbwy. 4. D. $43- They ſtand purely y 
fiaſtical Authority. This may be collected not om | 
the Silence about — ſecular Intetpoſal z but from the Air 1 
and Contents of the ſecond Chapter. This Conſtitution puts Oo 
Princes in Mind of their Office, and Conduct © towards 
« the Biſhops, and is couch'd in a Stile of great Plaingefs 
« apd Authority.. It ſets forth that all Kings, and ſecular 
« great Men, ought tb treat their Biſhops with Regard, 
„ and be go vernſd by their Directions q beeauſe the Keys 
«of the Avigdon of Heaven, and the Power of Binding and, 
* Looſing, are delivered to them. 
Thus much may ſuffice for the Saxon Times. And af- 
ter the Norman Conqueſt, the Church continued in the 
ſame Congition of Liberty, In the- Reign of Henry I. & 
Synod was conven'd at London, without either Legantine, 
of Royal Summons. And to trouble the Reader with no 
farther Particulars, N more certain than this Cu- 
ſtoms .continuance till 25. Henn VIII. And that through, 
this Interval, the Con tion met frequently by the lole 


Authority of the Ar p. «+ © lf 
Farther, That che Wie den Matter of Fact, in 
affirming that through ch Saxon Reigns no Biſhops were 
made without he Appointment of Kings, has been ſhewn 
already. His Teſtimony from Ingulpbus does him no man- 


ner of Service. This Hiſtorian reports that a great while 
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Florent Wigorn, Matth. Weſt, ad An. 673 See Col- 
lier's Eccleſ. Hiſt. Vol. 1. p. 10. f Spelman Concil. 
722 317, oe. arg + {| Id, 53 Sens 
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